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Florida House of Representatives - 1980

HB U7S

By Representative Gallagher
A bill to be entitled
An act relating to automobile liability
insurance; amending s. 627.727, Florida
Statutes, providing that uninsured motorist
coverage need not be provided by the insurer
when certain changes in a policy are made if
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Be It Enacted by the Legislature of the State of Florida:
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providing an effective date.
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Section 1.

Subsection (1) of section 627.727, Florida

Statutes, is amended to read:
627.727

Automobile liability insurance; uninsured

vehicle coverage; insolvent insurer protection.-(ll

No automobile liability insurance covering

liability arising out of the ownership, maintenance, or use of
any motor vehicle shall be delivered or issued for delivery in
this state with respect to any motor vehicle registered or
principally garaged in this state unless coverage is provided
therein or supplemental thereto for the protection of persons

VI CU

:C'o, 24
I- C
·,VI
25

insured thereunder who are legally entitled to recover damages
from owners or operators of uninsured motor vehicles because

�

of bodily injury, sickness, or disease, including death,

27

resulting therefrom.

28

this section shall not be applicable when, or to the extent

�

that, any insured named in the policy shall reject the

30

coverage.

,However, tbe coverage required under

When a vehicle is leased for a period of l year or

31 1 longer and the lessor of such vehicle, by the terms of the
CODING: Words in� ........... typ• or• cf•letiOlll from •xhting law; words underlined ore additions.

261-62-4-0

261-62-4-0
lease contract, provides liability coverage on the leased

of the Legislature that this act shall also be repealed on the

2.20

vehicle in a policy wherein the lessee is a named insured or

2

on a certificate of a master policy issued to the lessor, the

2.21

3

lessee of such vehicle shall have the sole privilege to reject

2.22

4

uninsured motorist coverage.

2.22/2

5

2.22/3

6

not be provided in or supplemental to a renewal policy, or any

2.22/4

8

other policy which extends, changes, supersedes or replaces an

2.22/5

9

10

existing policy issued to him by the same insurer, when the

2.22/6

10

11

named insured had rejected the coverage in connection with a

2.22/8

11

12

policy previously issued to him by the same insurer.

2.22/10

12

13

coverage provided under this section shall be over and above,

14

but shall not duplicate the benefits available to an insured

2.22/11

14

15

under, any workers' compensation law, personal injury

3.1

15

16

protection benefits, disability benefits law, or any similar

3.2

16

17

law; under automobile medical expense coverag es; or; from the

18

owner or operator of the uninsured motor vehicle or any other

3,3

18

19

person or organization jointly or severally liable together

3.4

19

�

with such owner or operator for the accident.

3.6

20

21

underinsured motorist's automobile liability insurance shall

22

be set off against underinsured motorist coverage.

23

coverage shall not inure directly or indirectly to the benefit

24

of any workers' compensation or disability benefits carrier or

5

Unless the named insured, or

lessee having the privilege of rejecting uninsured motorist
coverage, requests such coverage in writing, the coverage need

The

Only the

Such

25 I any person or organization qualifying as a self-insurer under
26

any workers' compensation or disability benefits law or any

27

similar law.
Section 2.

Section 3.

This act shall take effect October l, 1980.

*****************************************
HOUSE SUMMARY
Extends provisions currently applicable to a supplemental
or renewal automobile liability policy, to provide that
when the named insured, or the authorized lessee of a
leased vehicle, has previously rejected uninsured
motorist coverage, such coverage need not be provided in
a policy issued to him by the same insurer which extends,
changes, supersedes or replaces the existing policy,
unless such coverage is requested in writing.

13

17

21

3.8

22

3.9

23
24

3.9/1

25

3.9/2

26
27

If chapter 627, Florida Statutes, is

3.9/2

28

29

repealed in accordance with the intent expressed in the

3.9/3

29

30

Regulatory Reform Act of 1976, as amended by chapter 77-457,

3,9/4

30

31

Laws of Florida, or as subsequently amended, it is the intent

28

same date -as is therein provided.

2
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BilL ANAIYSIS
BOUSE COMMITTEE ON INSURANCE

Sponsor

Other Committees of Reference:

HB 1175

Bill No.

Representative Gallacrher

None
Iden/Sim Bills

None

I N_ S_ U_ RE
Subject __UN
_ T
_ _s_c_o_VE_RA_G_ E___________________
_ _ ST
_ I
_ O
_ R
_ _D_MO
__
April 1 7, 1980

Date

I.

Revised ________________

SUMMARY

A.

Present Situation
The law currently requires all automobile liability
insurance policies to include uninsured motorists
(UM) coverage as well unless the insured rejects the
UM coverage. Once the UM coverage has been rejected,
the coverage need not be provided or offered in any
renewal policy by the same insurer. Instead, if the
insured desires to have Ul-1 coverage at the time of
renewal, he must request such coverage in writing.
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Probable Effect of Proposed Changes
This bill extends the provision currently applicable
to renewal of liability policies to provide that UM
coverage, previously rejected, need not be provided
in a policy issued by the same insurer which extends,
changes, supersedes or replaces the existing policy,
unless such coverage is requested in writing.

5'1 e:II •

COMMENTS
This bill is in re�ponse to Hartford .Z.ccident .l\nd Indemnity
Company v. Sheffield, 375 So. 2d 598 (Fla. 1st Dis. Ct.
App. 1979). This case involved a policynolder who original
ly rejected UM coverage but was not offered the coverage
when she later decreased her liability limits. Subsequent
to the change, she was involved in an accident with an
uninsured motorist. Hartford argued that it was not liable
since she had rejected UM coverage. The question before
the court was whether the change in the policy was a renewal.
They ruled that the change could not properly be deemed a
renewal policy and thus ruled in favor of the policyholder.
This bill would overrule the court's decision so that once
UM coverage has been rejected, the same insurer does not
have to provide or offer UM coverage in any subsequent
policy or change in policy with the same insured.

Prepared by

R. Terry Butler�

'
Staff Director___J_ a_c_k_H_e_r_z_o_g_ @-__
4

Date sent to Sponsor__4�/_1_7�/_8_0___
RTB:gc

BIIL ANAIYSIS
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Other Committees of Reference:

HB 1175

Bill No.

Representative Gallagher

Sponsor
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Iden/Sim Bills
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I.

SUMMARY
A.

The law currently requires all automobile liability
insurance policies to include uninsured motorists
(UM) coverage as well unless the insured rejects the
Ul1 coverage. Once the UM coverage has been rejected,
the coverage need not be provided or offered in any
renewal policy by the same insurer. Instead, if the
insured desires to have Ul-1 coverage at the time of
renewal, he must request such coverage in writing.
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Present Situation

Probable Effect of Proposed Changes
This bill extends the provision currently apDlicable
to renewal of liability policies to provide that UM
coverage, previously rejected, need not be provided
in a policy issued by the same insurer which extends,
changes, supersedes or replaces the existing policy,
unless such coverage is requested in writing.

COMMENTS
This bill is in r.-e�ponse to Hartford Accident .r.nd Indemnity
Compa12.Y. v. Sheffield, 375 So. 2d 598 (Fla. 1st Dis. Ct.
App. 1979). This case involved a policynolder who original
ly rejected Ul� coverage but was not offered the coverage
when she later decreased her liability limits. Subsequent
to the change, she was involved in an accident with an
uninsured motorist. Hartford argued that it was not liable
since she had rejected UM coverage. The question before
the court was whether the change in the policy was a renewal.
They ruled that the change could not properly be deemed a
renewal policy and thus ruled in favor of the policyholder.
This bill would overrule the court's decision so that once
UM coverage has been rejected, the same insurer does not
have to provide or offer UM coverage in any subsequent
policy or change in policy with the same insured.
ADDENDUM
Both houses passed the bill as amended by the House to include
the following language on page 2, lines 14-20:
Each insurer shall at least annually notify
the named insurer of his options as to
coverage required by this section. Such

Page 2 of 2
HB 1175
notices shall be part of the notice of premium,
shall provide for a means to allow the insured
to request such coverage and shall be given
in a manner approved by the Department of
Insurance.
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SUBJECT:

BILL l(o, AND SPONSOR:

HB 1175 by Representative
Gallagher

Automo bile Liability
Insurance Policies

I.

SUMMARY:
A.

Present Situati o n:
Currently, all autom o bile liability insurance p o licies
must include uninsured mo t o rists (UM) c o verage unless

the insured rejects it. If the insured rejects UM
c o verage, the same insurer is n o t required to o ffer it
in a renewal p o licy. If the insured wishes t o o btain
UM coverage when the p o licy is renewed, the c o verage
must be requested in writing.
Hartford Accident And Indemnit C om an v. Sheffield,
So .
F a. st Dis. Ct. App.
, inv o ved
a p o licyh older who o riginally rejected UM c o verage but
was no t offered the c o verage when she later decreased
her liability limits. Subsequent to the change, she was
invo lved in an acc_ident with an uninsured mot orist.
Hartford argued that it was n o t liable since she had
rejected UM coverage. The questi o n bef ore the c o urt
was whether the change in the policy was a renewal. The
c o urt ruled that the change c o uld not pro perly be
deemed a renewal of the p o licy and thus ruled in favo r
o f the p o licyholder.
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Changes:

The bill pro vides that UM co verage which has previo usly
been rejected by the insured need n ot be offered by the
same insurer when the p o licy is changed, extended,
superseded or replaced, unless the c o verage is requested
in writing. This change confo rms t o the current law
regarding renewals by the same insurer. The bill's
pro visio ns also apply to lessees. The bill addresses
the issue that the c ourt ruled o n in Hartfo rd v.
Sheffield. Its effect would be to help preclude
c o nfusion in the future regarding the rights and duties
o f insurers and insureds in the area o f UM co verage.

1 'Z !

II.

Effect of Pro posed

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
This bill w o uld have an ec o nomic impact on insureds in
that the burden o f acquiring c o verage f o r UM will be
affirmatively on them. Therefore, if they do not
request the coverage in writing when the p o licy is
changed o r superseded, the c o sts o f any damage sustained
because of uninsured mo torists would be borne by them
rather than by insurers. Insurers w ould benefit from
this clarificati o n because they w o uld not have to pay
claims when there is a change in the p o licy and no
written request for UM co verage from the insured.

B.
III.

G o vernment:

COMMENTS:

N o ne.

Technical Errors -- N o ne no ted.

Journal
of the

House of Representatives

teproduced b9
FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE
I R. A. GRAY BUILDING
,anahassee, Florida 3230,

Second Regular Session
of the
Sixth Legi,slature
under the Constitution as Revised in 1968

and of the
82nd Regular Session
since Statehood in 1845

APRIL 8 through JUNE 7, 1980
[Including a record of transmittal of Acts subsequent to sine die adjournment]

JOURNAL OF THE HOUSE OF REPRESENTATIVES

_. May 15; 1980

Representative Hodes offered the following amendment:
Amendment 5-On page 1, lines 24-27, strike all of said lines
and insert: shall be developed through basic programs in the
following areas of learning: language arts, measurement and
problem solving and may additionally include art, music, phy
sical education, health, science and social studies. Early child
hood and basic skills development
Dr. Hodes moved the adoption of the amendment, which was
adopted.
Under Rule 8.19, the bill was referred to the Engrossing
..
Clerk.
Continuation of Committee Meetings
On motion by Mr. Haben, tlie rules were waived and regular
standing committee meetings are extended through Friday,
May 23.
'::\

HB 1175-A bill to be entitled An act relating to automobile
liability insurance; amending s. 627.727, Florida Statutes, pro
viding that uninsured motorist coverage need not be provided
by the insurer when certain changes in a policy are made if
the named insured has previously rejected such coverage, unless
such coverage is requested in writing; providing for condi
tional repeal; providing an effective date.
-was read the second time by title.
The Committee on Insurance offered the following amend
ment:
Amendment 1-On page 3, line 3, strike "October 1, 1980."
and insert: upon becoming law.
Mr. Gallagher moved the adoption of the amendment, which
was adopted.
Representatives Gustafson, Moffitt, Bush and Dunbar offered
the following amendment:
Amendment 2-On page 2, lines 7 & 8, strike all of said lines
and insert: coverage, annually rejects N!Ellieete such coverage
in writing, the coverage shall Beea � be provided in or supplemental to a renewal pol:cy, or any
Mr. Gustafson moved the adoption of the amendment.
Mr. Bush moved the previous question on the amendment,
which was agreed to. The question recurred on the adoption
of Amendment 2, which was adopted. The vote was:
Yeas-65
The Chair
Allen
Barrett
Boles
Bush
Campbell
Carpenter
Cox
Crotty
Davis
Deratany
Dunbar
Dyer
Easley
Eckhart
Flynn
Fontana

Foster
Fox
Gordon
Grant
Gustafson
Hagler
Hall
Hawkins, L. R.
Hieber
Hodes
Hollingsworth
Jennings
Johnson, B. L.
Johnson, R. C.
Kelly
Kirkwood
Kiser,

Kutun
Lehman
Lewis, T.F.
Liberti
Lippman
Margolis
Martin
Martinez
McPherson
Mica
Mills
Mitchell
Moffitt
Nuckolls
Patchett
Patterson
Reynolds

Richmond
Ryals
Shackelford
Sheldon
Silver
Smith,J. H.
Smith, L.J.
Spaet
Thompson
Warner
Watt
Weinstock
Woodruff
Young

Gallagher
Girardeau
Hattaway
Hazouri
Hector
Jones, D. L.
Kershaw
Lockward

Mann
Meek
Melby
Morgan
Myers
Nergard
Ogden
O'Malley

Plummer
Price
Robinson
Sample
Thomas
Tygart
Ward
Williams

Votes after roll call:
Yeas-Gersten
Nays-M. E. Hawkins
Representatives Gustafson, Moffitt, Bush, and Dunbar offered
the following title amendment:
Amendment 3-0n page 1, line 4, after the comma insert:
requiring annual rejection of uninsured motorist insurance cov
erage;
Mr. Gustafson moved the adoption of the amendment, which
was adopted.
Representative Patchett offered the following amendment:
Amendment 4-0n page 2, lines 28 thru 31 and on page 3,
lines 1 thru 3, &trike all said lines and insert: Section 2. Sec
tion 324.011, Florida Statutes, is amended to read:
324.011 Purpose of chapter.-It is the intent of this chapter
to recognize the existing privilege to own or operate a motor
vehicle on the public s•treets and highways of this state when
such vehicles are used with due consideration for others and
their property, and to promote safety and provide financial se
curity requirements for such owners or operators whose re
sponsibility it is to recompense others for injury to person
or property caused by the operation of a motor vehicle. There
fore, it is required herein that the owner or operator of a
motor vehicle be required to be ·able to prove financial respon

sibility as a requisite to operating a motor vehicle in this state

i-nv�-ee m &I¼ &eei.i�nt 0i' � e£ eei't&i-:e � ef.
� meetii.g :i;h.c efleP&ti¥e ftl'8�•ieiene e£ e. 884.901(2) ea&ll.
� � � dam&ges &ft4 � � e£ Hftft-ReHM �
l;& � f-0i' Elam&ges ¼ft � a,eeieeR-te Q-1, t!I 1.'eEl.'alBi� te
hts � � e£ 6lieh JlPivilegee.
Section 2. Subsection (1) of section 324.021, Florida Statutes, is amended to read:
, 1 ., l
324.021 Definitions; minimum insurance required.-The fol
lowing words and phrases when used in this chapter shall, for
the purpose of this chapter, have the meanings respectively
ascribed to them in this section, except in those instances where
the context clearly indicates a different meaning:
(1) MOTOR VEHICLE.-Every self-propelled vehicle which
is designed and required to be licensed for use upon a highway,
including trailers and semitrailers designed for use with such
vehicles, except traction engines, road rollers, farm tractors,
power shovels, and well drillers, and every vehicle which is
propelled by electric power obtained from overhead wires but
not operated upon rails, but not including any bicycle or
"moped," as defined in s. 316.003(2). He-v.•e¥eF, � te'PM !.!me,te:p
� e'htlR � � � � � ee � ift a.
�� � the ewBeP e£ � � fttl5 eem'f'Hea wi-tlt
� Pe!fliiPemeftf;e &°I 81h G8't.'739 G2'7.'711, inel1c1ei:r.re1 � �
fH'&'ri� &'I e. � � -4 ift � eeee; QMH Janti8pY
-l:; � ea-eh ewRet> eh&Y est&elieh � e£ �� W¼th
� eeeli¼eRe ift the � �d f-e¥ ewden-ee e£ me\H'
!Hlee ft<S eet ffm ¼ft e. 82e,19('7) at � ;ime e£ inef!eeMen ff
6n!Y eaeh m&t&P � &ft4 � ffi:teh ettte � �
fl-� � ine1c1F&ftee �eioo-e e£ e. � !lft6H �
Section 3.
read:

Section 324.026, Florida Statutes, is created to

324.026 Automobile liability insurance; requirements.
(1) Any owner of any motor vehicle who allows the vehicle
to be operated in the state must be able, at all times of oper
ation, to prove financial responsibility a.s defined in s. 324.031.
(2) No operator of a motor vehicle in the state shall operate the vehicle unless he is able to prove financial responsi
bility, at all times of operation, as defined in s. 924.031.

Nays-32
Bankhead
Brantley
Burrall
Conway
Danson
Evans
Ewing
Flinn

469

(3) Any failure to comply with this section shall result in
the department suspending all registrations of the owners of
the vehicles in violation, and the license of the operator of the
vehicle in violation. In addition, any person who violates this
section is guilty of noncriminal violation, punishable as pro
vided in s. 775.082 or s. 775.083.
Section 4. Paragraphs (a) and (b) of subsection (2) of sec
tion 324.051, Florida Statutes, are amended to read:

470

JOURNAL OF THE HOUSE OF REPRESENTATIVES

324.051 Reports of accidents; suspensions of licenses and
registrations.(2)(a) Thirty days after receipt of notice of any accident
described in paragraph (1)(a) involving a motor vehicle within
this state, the department shall suspend, with � due notice
and opportunity to be heard, the license of each operator and
all registrations of the owner of the vehicles operated by such
operator whether or not involved in such accident and, in the
case of a nonresident owner or operator, shall suspend such non
resident's operating privilege in this state, unless such operator
or owner shall, prior to the expiration of such 30 days, be found
by the department to be exempt from the operation of this
chapter, based upon evidence satisfactory to the department
that:
+r � i-� W&S eMlSe& � tae � &P :fH.'&P� H &l¼y
ene � �n � 0f)ePateP &P ewBff.
1.� The motor vehicle was legally parked at the time of
such accident.
2.&r The motor vehicle was owned by the United States
Government, this state, or any political subdivision of this state
or any municipality therein.
9.4, Such operator or owner has been finally adjudicated not
to be liable for damages by a civil court of competent juris
diction.
4.&r Such operator or owner has secured a duly acknowledged
written agreement providing for release from liability by all
parties injured as the result of said accident and has complied
with one of the provisions of s. 324.031.
5.6. Such operator or owner has deposited with the depart
ment security to conform with s. 324.061 when applicable and
has complied with one of the provisions of s. 324.031.
6.� One year has elapsed since such owner or operator was
suspended pursuant to subsection (3) &: :!24.Qlil(4), the owner
or operator has complied with one of the provisions of s. 324.031 and no bill of complaint of which the department has
notice has been filed in a court of competent jurisdiction.
(b) This subsection shall not apply:
1. To such operator or owner if such operator or owner had
in effect at the time of such accident or traffic conviction an
automobile liability policy with respect to all of the registered
motor vehicles owned by such operator or owner.

2. To such operator, if not the owner of such motor vehicle,
if there was in effect at the time of such accident or traffic
conviction an automobile liability policy or bond with respect
to his operation of motor vehicles not owned by him.
3. To such operator or owner if the liability of such operator
or owner for damages resulting from such accident is, in the
judgment of the department, covered by any other form of
liability insurance or bond.
4. To any person who has obtained from the department a
certificate of self-insurance, in accordance with s. 324.171, or
to any person operating a motor vehicle for such self-insurer.
&r � &WneP &¾' e11ePate'P was B&t eh&'PgeQ witft & �
tli&fH� �n Wffieft e&l¼S�a &P eenbibatea � tae e&Q66 H
& Met&!' � aeei!lent, 9¾' eaeh ewneP &¾' e11ePateP wae SQ&
s�nt½' B&t � ga-i� ef 8Q½a m8¥Hlg � ¥�
No such policy or bond shall be effective under this subsection
unless it contains limits of not less than those specified in s.
324.021(7).
Section 5. Section 324.071, Florida Statutes, is amended to
read:

May 15, 1980

posited to a department trust fund. When the reinstatement of
any license or registration is effected by compliance with s.
324.051 (2) (a) 4. or 5. &P 6., the department shall not renew
the license or registration within a period of 3 years from such
reinstatement, nor shall any other license or registration be
issued in the name of such person, unless the operator is con
tinuing to comply with one of the provisions of s. 324.031.
Section 6. Section 324.181, Florida Statutes, is amended to
read:
324.181 Cancellation of liability policies; plan for apportion
m�nt of certain applicants.(1) No motor vehicle liability policy which is obtained to
effect the return of any operator's license or registration shall
be canceled by an insurer issuing the same unless 10 days'
notice of such cancellation shall be given to the department
on a form prescribed by it and to the insured, except that when
evidence has been furnished of the holding of a motor vehicle
liability policy, and subsequently evidence is furnished of the
holding of such a policy subsequently procured,· the later policy
shall, on the date evidence is furnished, terminate the policy
as to which evidence was previously furnished with respect to
any vehicle designated in both policies.

(2) Any insurer that receives notification from its insured
cancelling a policy of insurance at any time other than the
policy expiration date shall immediately notify the department
on a form prescribed by it, and proof of the forwarding of such
notice shall be retained by the insurer in its files. No attempt
at cancellation by the insured shall be effective so as to relieve
the insurer of responsibility until the insurer notifes the de
partment of the cancellation.
(a) Any cancellation attempted under this subsection shall
be effective on the date that notice is sent to the department or
on the date of cancellation requested by the insured, which
ever is later.
(b) Upon receipt of notice by the department from an in
surer indicating an insured's cancellation as previously ea:
plained, the department shall immediately suspend the license
of the insured requesting cancellation and all registrations of
any vehicles owned by said insured, until such time as insured
proves his financial responsibility as defined in s. 924.081.
Section 7. Subsection (3) of section 627.733, Florida Stat
utes, is amended to read:
627.733 Required security.(3) Such security shall be provided by one of the following
methods:
(a) Security by insurance may be provided with respect to
such motor vehicle by an insurance policy delivered or issued
for delivery in this state by an authorized or eligible motor ve
hicle liability insurer as otherwise defined in this code, which
qualifies as evidence of automobile or motor vehicle liability
insurance under chapter 924, the "Financial Responsibility
Law,'' except as modified to provide 'Wfti-eft is ae-tlia.Uy �
eaeh insa'PQnee &e ethePwise de#nee i-n � ee-ee; wbiM 1K'&
¥¼4es the benefits and exemptions contained in ss. 627.730627.741. Any such policy of liability Met&!' � insurance
covering motor vehicles registered or licensed in this state and
any policy of insurance represented or sold as providing the
security required hereunder for registered and licensed motor
vehicles under ss. 627.730-627.741 shall be deemed to provide
insurance for the payment of such benefits; or

(b) Security may be provided with respect to any motor
vehicle by any other method authorized by &: 1124,Qlll(:H, f3h
8i' f4+ afKl B!lflPO'l'eEl � the Department of Highway Safety
and Motor Vehicles as affording security equivalent to that
afforded by a policy of insurance, if such security is con
324.071. Reinstatement; renewal of license; reinstatement tinuously maintained throughout the motor vehicle's registra
fee.-Any operator or owner whose license or registration has tion or licensing period. The person filing such security shall
been suspended pursuant to s. 924.026, s. 324.051(2), s. 324.072, have all of the obligations and rights of an insurer under ss.
s. 324.081, or s. 324.121 may effect its reinstatement upon com 627.730-627.741.
pliance with the provisions of s. 324.051(2) (a) 9., 4., or 5. 4.; i.y
Section 8. Paragraph (a) of subsection (5) of section 320.02,
&P 6., or s. 324.081(2) and (3), if applicable, as the case may be, Florida
Statutes, is amended to read:
and with one of the provisions of s. 324.031 and upon payment
to the department of a nonrefundable reinstatement fee of $15.
320.02 Application for registration; forms.Only one such fee shall be paid by any one person irrespective
(5)(a) Proof of compliance with th&t 11ePBonal � t)Pe
of the number of licenses and registrations to be then re
instated or issued to such person. All such fees shall be de- � b&� have eeea fllalHhaeeEI whe& H!J:liiHd � 1.
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627.733 shall be made by the applicant at the time of applica
tion for registration of any motor vehicle owned as defined in
s. 627 .732. The issuing agent shall refuse to issue registration
if such proof � :131U1ekase is not made. Insurers shall furnish
uniform proof of purchase cards in such form as prescribed by
the Department of Highway Safety and Motor Vehicles. The De

322.52

471

Definitions; drivers' license fees.-

(l)(a) "Class A License" means a valid driver's license
issued to persons who have no record of conviction for haz
ardous moving violations or chargeable traffic accidents. during
the past 3 years.

partment of Highway Safety and Motor Vehicles shall verify
such proof.;� Such card, or an insurance policy, an insurance

(b) "Class B License" means a valid driver's license issued
to persons who have a record of one but not more than two
convictions for hazardous moving violations or not more than
one chargeable traffic accident during the past -3 years.

I ... (Name of Insured) ... do hereby certify that I have
... (Personal Injury Protection and &¼' Liability) ... Insurance currently in effect. ... ( Signature of Insured) ...

(c) "Class C License" means a valid driver's license issued
to persons who have a record of three but not more than four
convictions for hazardous moving violations or two chargable
traffic accidents during the past 3 years.

policy binder, a certificate of insurance, a notarized affidavit in
substantially the following form:

or such proof as may be prescribed by the Department of High
way Safety and Motor Vehicles shall be accepted as such
proof. When applications are made through a licensed motor
vehicle dealer as required in s. 319.23, the original or a photo
static copy of such card, insurance policy, insurance policy
binder, certificate of insurance, or the original notarized
affidavit from the insured shall be forwarded by the dealer to
the tax collector of the county or the Department of Highway
Safety and Motor Vehicles for processing. By executing and
notarizing aforesaid affidavit, no licensed motor vehicle dealer
shall be liable in damages for any inadequacy, insufficiency, or
falsification of any statement contained therein. � e&f'ds
t!ft&ll Mee � \.he eniete:eee &£ &� � i-� �
iBCNl'a:eee volu:eta•ily :13uJ1ekaeed, The Department of Insurance
shall require that such uniform cards as specified by the De
partment of Highway Safety and Motor Vehicles be furnished by
insurers providing such benefits. Any person altering such card
or duplicating or counterfeiting such card or making a false
affidavit in order to furnish such false proof or to knowingly
permit another person to furnish such false proof shall be guilty
of a misdemeanor of the first degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.
Section 9. Paragraph (b) of subsection (4) of section 320.02,
Florida Statutes, as amended by chapter 78-225, Laws of Flor
ida, appearing as paragraph (b) of subsection (5) of section
320.02, Florida Statutes, is hereby repealed.
Section 10. Paragraph (a) of subsection (3) of section 627.728, Florida Statutes, is amended to read:
627.728

Cancellations; nonrenewals.-

(3) (a) No notice of cancellation of a policy to which this
section applies shall be effective unless mailed or delivered by
the insurer to the named insured, � to the named insured's
insurance agent and to the Department of Highway Safety and
Motor Vehicles at least 45 days prior to the effective date of
cancellation, except that when cancellation is for nonpayment of
premium, at least 10 days' notice of cancellation accompanied
by the reason therefor shall be given. No notice of cancellation
of a policy to which this section applies shall be effective
unless the reason or reasons for cancellation accompany the
notice of cancellation.
Section 11. If chapter 627, Florida Statutes, is repealed in
accordance with the intent expressed in the Regulatory Reform
Act of 1976, as amended by chapter 77-457, Laws of Florida, or
as subsequently amended, it is the intent of the Legislature
that sections 1, 8 and 11 of this act shall also be repealed on the
same date as is therein provided.
Section 12. This act shall take effect October 1, 1980, and
shall apply to all insurance policies issued on or after said date,
and all accidents occurring on or after said date.
Mr. Patchett moved the adoption of the amendment.
Mr. Gallagher raised a point of order under Rule 11.8 that
the amendment was not germane and that it unduly expanded
the bill. The Chair ruled the point not well taken and the
amendment in order.
Representative Foster offered the following substitute amend
ment:
Substitute Amendment 4-On page 3, line 3, strike all of said
line and insert:
Section 3.
read:

Section 322.52, Florida Statutes, is created to

(d) "Class D License" means a valid driver's license issued
to persons who have a record of five but not more than six
convictions for hazardous moving violations or three charge
able traffic accidents during the pas.t 9 years.
( e) "Class E License" means a valid driver's license issued
to persons who have a record of seven but not more than
eight convictions for hazardous moving violations or one con
viction for driving while intoxicated or four chargeable traffic
accidents during the past 9 years.
(f) "Class F License" means a valid driver's license issued
to persons who have a record of nine but not more than ten
convictions for hazardous moving violations or two convictions
of driving while intoxicated or five chargeable traffic acci
dents during the pas.t 3 years.
(2) The Department of Insurance, in cooperation with the
Department of Highway Safety and Motor Vehicles, shall
establish a fee system taking into consideration the various
factors described in section 4.

Section 4. The State Treasurer and Insurance Commis
sioner is directed to establish, by rule, an automobile insur
ance program including the following elements:
(1) Based upon actual losses and actuarial experience, the
State Treasurer and Insurance Commissioner shall establish
fair trade automobile insurance caps which shal! provide abso
lute limits on rates which motor vehicle insurers may charge.
Fair trade caps shall be computed with respect to each class
of driver as described in s. 322.52, Florida Statutes.

(2) Motor vehicle insurers shall be required to issue insur
ance which shall cover the insured driver rather than the
driver's motor vehicle so that an insured driver shall be
covered by insurance regardless as to any motor vehicle he
may drive.
Section 5. Chapter 324, Florida Statutes, consisting of sec
tions 324.031, 324.081, 324.091, 324.101, 324.111, 324.121, 324.131,

324.141, 324.151, 324.161, 324.171, 324.181, 324.191, 324.201,
324.211, 324.221, 324.241, and 324.251, Florida Statutes, sections
324.011 and 324.021, Florida Statutes, as amended by chapter
79-400, Laws of Florida, sections 324.061 and 324.071, Florida
Statutes, as amended by chapter 79-164, Laws of Florida, sec
tion 324.051, Florida Statutes, as amended by chapters 78-83
and 78-95, Laws of Florida, section 324.042, Florida Statutes,
as amended by chapter 78-95, Laws of Florida, and section
324.072, Florida Statutes, as amended by chapters 78-83 and
79-207, Laws of Florida, is hereby repealed.

Section 6. Subsection (1) of section 322.21, Florida Statutes,
is hereby repealed.
Section 7. Sections 627.730, 627.731, 627.734, and 627.732,
Florida Statutes, as amended by chapter 78-374, Laws of Flor
ida; section 627.733, Florida Statutes; section 627.735, Florida
Statutes, as amended by chapter 78-374, Laws of Florida; sec
tions 627.737 and 627.739, Florida Statutes, as amended by
chapter 78-374, Laws of Florida; section 627.736, Florida Stat
utes, as amended by chapters 78-374, 79-40, 79-400, and 79-164,
Laws of Florida; section 627.7372, Florida Statutes, as amended
by chapters 78-374 and 79-40, Laws of Florida; sections 627.7377, 627.7403, and 627.741, Florida Statutes; section 627 .7405,
Florida Statutes, as created by chapter 78-374, Laws of Florida,
are hereby repealed.
Section 8.

This act shall take effect October 1, 1980.

Mr. Foster moved the adoption of the substitute amendment.
On motion by Mr. Richmond, the substitute amendment was
laid on the table. The vote was:
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Yeas-51
The Chair
Bankhead
Bell
Campbell
Conway
Cox
Crotty
Danson
Dyer
Easley
Ewing
Gallagher
Gordon

Lewis,T.F.
Gustafson
Lippman
Hattaway
Hawkins, L. R. Lockward
Hawkins,M.E. Mann
Martin
Hazouri
McPherson
Hector
Meek
Jennings
Melby
Jones, C. F.
Jones, D.L.
Mills
Moffitt
Kirkwood
Morgan
Kiser
Ogden
Kutun
O'Malley
Lewis, J.W.

Patchett
Plummer
Price
Richmond
Sadowski
Smith,J.H.
Smith,L.J.
Tygart
Weinstock
Williams
Woodruff
Young

May 15, 1980

Senate Amendment 1 to House Amendment 2-0n page 1,
lines 2-7, strike the words ", adding subsection (8) to s. 475.451,
Florida Statutes; providing for video tape courses in regard to
initial licensure; providing for instruction of other courses by
instructors in attendance in classrooms;" and insert: exempt
ing certain attorneys from continuing education requirements;
adding s. 475.451(8), Florida Statutes;
On motion by Mr. Ogden, the House concurred in the Senate
amendment to the House amendment. The question recurred on
the passage of SB 453. The vote was:
Yeas-101

Richmond
Kutun
The Chair
Foster
Robinson
Fox
Lehman
Allen
Lewis, J.W.
Rosen
Gallagher
Bankhead
Lewis, T.F.
Barrett
Ryals
Girardeau
Sample
Lehman
Foster
Allen
Lippman
Sadowski
Bell
Gordon
Shackelford
Margolis
Barrett
Fox
Lockward
Boles
Sample
Grant
Martinez
Silver
Girardeau
Boles
Margolis
Shackelford
Brantley
Gustafson
Mica
Smith, C.R.
Brantley
Grant
Martinez
Burrall
Sheldon
Hagler
Mitchell
Spaet
Burrall
Hagler
Campbell
McPherson
Silver
Hall
Myers
Bush
Thomas
Hall
Meek
Carlton
Smith,J.H.
Hattaway
Upchurch
Nergard
Hodes
Carlton
Carpenter
Hawkins, L. R. Melby
Smith,L.J.
Carpenter
Hollingsworth Patterson
Ward
Conway
Hawkins, M.E. Mica
Spaet
Crady
Johnson,B.L. Ready
Warner
Mills
Cox
Thomas
Hazouri
Davis
Johnson, R.C. Reynolds
Watt
Crady
Hector
Mitchell
Thompson
Flinn
Robinson
Kelly
Crotty
Moffitt
Hieber
Tygart
Fontana
Kershaw
Ryals
Danson
Hollingsworth Morgan
Upchurch
Myers
Davis
Jennings
Ward
Votes after roll call :
Dunbar
Johnson,A.E. Nergard
Warner
Dyer
Johnson, B.L. Ogden
Watt
Yeas-Hieber
Easley
Johnson,R.C. O'Malley
Weinstock
Nays-Dunbar,Gersten
Eckhart
Patchett
Jones, C. F.
Williams
Patterson
Jones, D. L.
Woodruff
· The question recurred on the adoption of Amendment 4. Evans
Plummer
Kelly
Pending consideration thereof, further consideration of HB 1175 Ewing
Young
Flinn
Price
Kershaw
was temporarily deferred.
Flynn
Ready
Kirkwood
Fontana
Kiser
Reynolds
Recalled from Senate
Nays-None
On motion by Mr. Robinson, the Senate was requested to
return HB 231, and, when returned, to be withdrawn from Votes after rolJ call :
further consideration of the House.
Yeas-Gersten, Bush
On motion by Mr. Ogden, the rules were waived and the
So the bi.11 passed, as further amended. The action, together
House reverted to the order ofwith the bill and amendments thereto, was certified to the
Senate.
Nays-46

Messages from the Senate
Tke Honorable J. Hyatt Brown, Speaker
I am directed to inform the House of Representatives that
the Senate has concurred in House Amendments 1, 3, 4, 5, has
amended House Amendment 2, concurred in same as amended
and passed SB 453, as further amended,

The Honorable J. Hyatt Brown, Speaker
I am directed to inform the House of Representatives that
the Senate has concurred in House Amendment to Senate
Amendment 1 and passed HB 1561, as further amended.
Joe Brown, Secretary
The bill was ordered enrolled after engrossment.

By Senator HendersonThe Honorable J. Hyatt Brown, Speaker
SB 453-A bill to be entitled .\n act relating to schools
I am directed to inform the House of Representatives that
teaching real estate practice; adding s. 475.451(7), Florida
Statutes; providing for video tape instruction of certain courses the Senate has passedrequired for initial licensure as a salesman; requiring instruc
HB 309
HB 877
HB 987
tion of other courses by instructors in attendance at the course;
providing for continuing education courses by correspondence;
-has passed by the required Constitutional three-fifths
providing an effective date.
vote of all members elected to the Senate CS for HJR 387.
and requests the concurrence of the House.
Joe Brown, Secretary
Joe Brown, Secretary
The bills and the· joint resolution were ordered enrolled.
House Amendment 2----0n page 1 in the title, line 9, after
the semicolon insert:
adding subsection (8) to s. 475.451, Florida. Statutes; providing
for video tape courses in regard to initial licensure; pro
viding for instruction of other courses by instructors in
attendance in classrooms; providing an exemption from licensing
for certain school instructors; amending s. 475.4511, Florida
Statutes; allowing certain advertising by real estate schools;
providing for conditional repeal;

THE SPEAKER PRO TEMPORE IN THE CHAIR

Continuation of Consideration of the Special and Con
tinuing Order
HB 776-A bill to be entitled An act relating to education;
amending s. 233.09(5) (b), Florida Statutes, restricting the
number of instructional materials which may be recommended
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Under Rule 8.19, the bill was referred to the Engrossing
Clerk.

Silver
Spaet
Thompson

Tygart
Upchurch
Ward

Warner
Weinstock
Williams

May 16, 1980
Woodruff
Young

HB 1175-A bill to be entitled An act relating to automobile
liability insurance; amending s. 627.727, Florida Statutes, pro Nays-7
viding that uninsured mot<?rist covera�e need pot be providE;d
Kelly
Smith, C.R.
Patchett
by the insurer when certam changes m a pohcy are made if Carpenter
Liberti
Shackelford
the named insured has previously rejected such coverage, unless Foster
such coverage is requested in writing; providing for condi Votes after roll call :
tional repeal; providing an effective date.
Yeas-L. R. Hawkins, Price, Sample
-was taken up with pending Amendment 4, having been
read the second time and amended on May 15.
So the bill passed, as amended. On motion by Mr. Gallagher,
the rules were waived and the bill was immediately certified
On motion by Ms. Fox, the House agreed to reconsider the to the Senate after engrossment.
vote by which Amendment 2 was adopted yesterday. The ques
tion recurred on the adoption of Amendment 2.
HB 952-A bill to be entitled An act relating to enucleation
of eyes; amending s. 732.919, Florida Statutes, to include a
Representative Gustafson offered the following substitute licensed funeral director who has completed a course in eye
enucleation from the University of South Florida School of
amendment:
Medicine; providing an effective date.
Substitute Amendment 2-On page 2, line 12, after the period
-was read the second time by title and, under Rule 8.19,
insert: Each insurer shall at least annually notify the named
insured of his options as to coverage required by this s.ection. referred to the Engrossing Clerk.
Such notice shall be part of the notice of premium, shall pro
vide for a means to allow the insured to request such coverage
and shall be given in a manner approved by the Department
of Insurance.

Mr. Gustafson moved the adoption of the substitute amend
ment, which was adopted.
On motion by Ms. Fox, the House agreed to reconsider the
vote by which Amendment 3 was adopted yesterday. The ques
tion recurred on the adoption of Amendment 3.
Representative Gustafson offered the following substitute
title amendment:
Substitute Amendment 3-On page 1, line 9, after "writing;"
insert: requiring insurers to notify insured parties of certain
options;
Mr. Gustafson moved the adoption of the substitute amend
ment, which was adopted.

On motion by Mr. Mann, the rules were waived andBy the Committee on Appropriations and the Select Com
mittee on EnergyCS for HB 412-A bill to be entitled An act relating to traffic
infractions; amendi ng s. 318.18(3), F.S., providing additional
fines for those persons convicted for certain speeding viola
tions; prohibiting waiver of the additional fines; amending s.
34.194(4) and s. 316.660, F.S., providing distribution of addi
tional fines; providing an effective date.
-was taken up and read the first time by title. On motion by
Mr. Mann, the rules were waived and the bill was read the
second time by title.
Representatives Silver and J. H. Smith offered the following
amendment:

Amendment 1-On page 1, line 11, after the colon in
sert:
Section 1. Section 92.55, Florida Statutes, is created to
On motion by Mr. Gallagher, the House agreed to reconsider • read:
the vote by which Amendment 1 was adopted yesterday.
92.55 Evidence of speed by automatic speed measuring de
Amendment 1-On page 3, line 3, strike "October 1, 1980." vices.and insert: upon becoming law.
(1) DEFINITJONS.The question recurred on the adoption of the amendment,
(a) "Radar" shall mean law enforcement speed radar, any
which failed of adoption.
microwave-based speed measurement system employed by law
Without objection, pending Amendment 4 was withdrawn. enforcement agencies to detect the speed of motorists.
On motion by Mr. Gallagher, the rules were waived and HB
1175, as amended, was read the third time by title. On passage,
the vote was:
Yeas-91
The Chair
Allen
Bankhead
Barrett
Bell
Boles
Brantley
Burrall
Bush
Campbell
Carlton
Conway
Cox
Crotty
Danson
Davis
Deratany
Dunbar
Dyer
Easley

Hodes
Eckhart
Hodges
Evans
Ewing
Hollingsworth
Flinn
Johnson, A. E.
Flynn
Johnson, B. L.
Johnson,R. C.
Fontana
Fox
Jones, C. F.
Gallagher
Jones, D. L.
Kershaw
Gersten
Kirkwood
Gordon
Kiser
Grant
Gustafson
Kutun
Hagler
Lewis,J.W.
Lewis, T. F.
Hall
Hattaway
Lippman
Hawkins, M. E. Lockward
Hazouri
Mann
Healey
Margolis
Martinez
Hector
Hieber
Meek

Melby
Mica
Mills
Mitchell
Moffitt
Morgan
Myers
Nergard
Nuckolls
Pajcic
Patterson
Plummer
Ready
Reynolds
Richmond
Robinson
Rosen
Ryals
Sadowski
Sheldon

(b) "Beam width" shall mean the width, in degrees, of the
microwave energy being transmitted by the radar unit, said
width normally being measured from the centerline of the beam
to a point where the energy transmitted is one-half the strength
along the central axis.
(c) "Audio Doppler" shall mean a backup audible signal
translating the radar's Doppler shift into a tone which can be
heard by the radar operator,
(d) "Automatic speed lock" shall refer to an auxiliary radar
device which immediately holds any speed reading obtained
above a preset level.
(e) "Audio warning tone" shall refer to an auxiliary radar
device which alerts the operator to the pre·sence of a speed
registration above a preset level by means of an audible tone.
(f) "Moving radar" shall refer to any radar unit which
can be operated while a law enforcement vehicle is in motion.
(g) "Law enfo1·cement officer" shall mean any person, elect
ed, appointed or employed full-time by any municipality or the
state or any political subdivision ·thereof, who is vested with
the authority to bear arms and make arrests and whose pri
mary responsibility is the prevention and detection of crime
or the enforcement of the penal, criminal, traffic or highway
laws of the state.

